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requires a finding of ‘“‘mixed motivation,”’
many women and children asylum-seekers
have a difficult time proving motive. Most
gender and age related claims are based on
persecution by a private rather than govern-
ment actor. Often, the violence occurs in pri-
vate settings. It is thus extremely difficult
to prove that the perpetrator is motivated
by the victim’s age or gender.

Furthermore, the provision would require
the applicant to provide corroborating evi-
dence unless unreasonable to do so. The pri-
vate nature of most gender and age related
persecution makes it highly unlikely that
such evidence will be available. Moreover,
even if it exists, children in particular are
unlikely to be able to produce it unless in-
tensive legal assistance is provided; the re-
ality is that more than one-half of children
are unrepresented when presenting asylum
claims.

This section would also allow an adjudi-
cator to consider any statements made by
asylum-seekers in determining credibility.
Thus, if a woman or child discusses their per-
secution for the first time in front of an asy-
lum officer or an immigration judge, their
failure to discuss it in prior conversations
with immigration officials could be consid-
ered proof of inconsistent statements. This
requirement again fails to consider the ex-
tremely difficult nature of age and gender
related claims. It is unrealistic to expect a
woman or child claimant to articulate the
embarrassing details of their abuse to immi-
gration officials when they first arrive in the
United States and are still fearful and con-
fused. To later use this natural reticence
against them is grossly unfair.

Furthermore, this section condones the
evaluation of an applicant’s demeanor in as-
sessing credibility without clarifying that an
applicant’s behavior should be considered in
the context of their culture. This framework
completely discounts the complex psycho-
logical, social and cultural context of many
women and children asylum-seekers.

Section 3033. Additional Removal Authori-
ties. This section authorizes the removal of
individuals to countries other than their
country of origin. Deporting women and chil-
dren to a third country may be extremely
hazardous to their safety. Women often and
children always are heavily dependent on
family and community support to ensure
their well-being.

Section 3082. Expanded pre-inspection at
foreign airports. This provision would re-
quire the expansion of pre-inspection at for-
eign airports. Immigration officials charged
with enforcing pre-inspection would not have
sufficient training or expertise to determine
whether a woman or child is fleeing persecu-
tion. Even if such training were provided,
the lack of oversight of such officers and the
absence of assistance for women and children
are likely to result in many at-risk women
and children being prevented from departing
the country in which they are being per-
secuted.

Section 3083. Immigration Security Initia-
tive. This provision mandates the posting of
immigration officials at overseas airports to
check documentation of individuals trav-
eling to the United States. This provision
may inadvertently lead to more trafficking
in women and children. Asylum seekers who
are desperate to leave countries in which
they are experiencing persecution often re-
sort to the assistance of outsiders, who may
wish to exploit them through trafficking.
The more difficult it is to travel without ap-
propriate documents, the more such vulner-
able refugees will resort to avenues that
could result in their further persecution.

While we have limited our comments to
those sections of H.R. 10 that we believe are
particularly harmful to women and children,
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we stand with our colleagues in also oppos-
ing those other sections (for example, sec-
tion 3032) that harm all people fleeing past
and future harm. Women and children con-
stitute both the majority of and the most
vulnerable of the world’s refugees. Regard-
less of the critical merits of fighting the war
against terrorism, we cannot afford to relin-
quish our strong international leadership
role in their protection, especially when
these women and children present no harm
to us.

Thank you for considering our concerns.
Please do not hesitate to contact us if you
would like to discuss any of these issues fur-
ther.

Sincerely,
WENDY YOUNG,
Director of External
Relations.
JOANNE KELSEY,
Senior Coordinator for
Detention and Asy-
lum.

—————

ADDITIONAL STATEMENTS

TRIBUTE TO RETIRED COLONEL
FRANK ROHRBOUGH, UNITED
STATES AIR FORCE

e Mr. MCCAIN. Mr. President, today I
honor a true leader and exceptional
American. After a long and distin-
guished career of service to our Nation,
COL Frank Rohrbough is retiring from
his position as Deputy Director for
Government Relations of the Military
Officers  Association of America,
MOAA. On this occasion, it is fitting to
recognize his 30 years of commissioned
service as an Air Force officer and 13
years as one of the foremost health
benefit advocates for the uniformed
services community. Colonel
Rohrbough’s career illustrates a life-
long commitment of service to the na-
tion and to preserving the welfare of
uniformed members and their families.

In 1961, Frank Rohrbough graduated
from the Reserve Officer Training
Corps at Texas A&M University, earn-
ing his commission as a second lieuten-
ant in the U.S. Air Force. Appointed to
the Medical Service Corps, he served
with distinction at all levels in the Air
Force, from small community military
medical treatment facilities to large
regional hospitals. His distinguished
career culminated with his appoint-
ment to the Air Force’s top Medical
Service Corps position—Chief of the
Air Force Medical Service Corps and
Assistant Surgeon General for
Healthcare Support.

After retiring from the Air Force in
1991, Colonel Rohrbough joined the
MOAA staff and served as principal ad-
visor on health issues. In this position,
he worked with the Armed Services
Committees of both the House and the
Senate, the Department of Defense,
and numerous organizations and agen-
cies to protect health care benefits for
uniformed services beneficiaries. His
personal efforts contributed signifi-
cantly towards important legislation
including lifetime health care and
pharmacy coverage for Medicare-eligi-
ble beneficiaries and extending eligi-
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bility for the Federal Long Term Care
Insurance Program to the entire mili-
tary community.

Our Nation is grateful to Colonel
Rohrbough for supporting members of
the Armed Forces and their families,
the Military Coalition, and all vet-
erans, while serving in uniform and in
private life. We offer him a sharp sa-
lute and wish him continued success
and happiness in retirement.e

———

AMERICAN JOBS CREATION ACT
OF 2004

o Ms. MIKULSKI. Mr. President, I rise
today in support of the American Jobs
Creation Act. This bill is known as the
“JOBS” Act because it will bring
American jobs home, it will protect
American jobs here, and it will create
more American jobs.

I have been fighting for a patriotic
tax code that closes tax loopholes. This
bill is not perfect. I have some yellow
flashing lights about provisions that
were stripped out in this conference re-
port, particularly those affecting our
workers right to overtime and our Na-
tional Guard and Reservists.

Our middle class is hurting. They are
worried about keeping their jobs, pay-
ing for health care, and sending their
children to college. America is hem-
orrhaging jobs—2.7 million manufac-
turing jobs have disappeared since 2001.
My State of Maryland has lost 21,000
manufacturing jobs since 2001.

Where are these jobs going? They are
going overseas. They are going on a
slow boat to China or on the fast track
to Mexico. These jobs are headed to
dial 1-800 anywhere.

Why are they going? These jobs are
leaving because American companies
are at a competitive disadvantage. Our
American companies pay their workers
a livable wage, pay their fair share of
taxes, and provide health care and re-
tirement benefits to their employees.

I think it is wrong to give companies
incentives to send millions of jobs to
other countries when millions of Amer-
icans are losing their jobs. It is wrong
to put companies who stay in America
at a competitive disadvantage. They
are at a competitive disadvantage be-
cause they have their business here at
home, because their workers are here
at home, because they pay their fair
share of taxes, and because they pro-
vide health care to their employees.

We should be rewarding these compa-
nies with good guy bonuses for hiring
and building their businesses here in
America. That is what I am fighting
for in the U.S. Senate.

But, this bill is not perfect which is
why I fought to improve this bill dur-
ing the Senate debate. Senator DORGAN
and I offered an amendment to end tax
subsidies to U.S. companies that send
plants and U.S. jobs overseas. Our
amendment would have required U.S.
companies that open foreign plants or
move plants overseas then export those
goods made abroad back to the U.S. to
pay taxes on the profits from these op-
erations. Our amendment said the U.S.
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